8.

Attached as Exhibit E is a true and correct copy of the Affidavit of Dennis Gaddy,

founder and Executive Director of Plaintiff Community Success Initiative.
9.

Attached as Exhibit F is a true and correct copy of the Affidavit of Diana Powell,

founder, CEO, and Executive Director of Plaintiff Justice Served N.C., Inc.
10.

Attached as Exhibit G is a true and correct copy of the Affidavit of Corey Purdie,

Executive Director of Plaintiff Wash Away Unemployment.
11.

Attached as Exhibit H is a true and correct copy of the Affidavit of Rev. Dr. T.

Anthony Spearman, President of the North Carolina State Conference of the National
Association for the Advancement of Colored People.
12.

A ached as E hibi I is a r e and correc cop of he S a e Board Defendan s

Amended Response to Interroga or No. 7 of he Plain iffs Firs Se of In erroga ories.
13.

A ached as E hibi J is a r e and correc cop of he Legisla i e Defendan s

Firs S pplemen al Responses o Plain iffs Firs Se of In erroga ories.
14.

Attached as Exhibit K is a true and correct copy of the Affidavit of former

member of the North Carolina House of Representatives Henry M. Michaux.
15.

Attached as Exhibit L is a true and correct copy of the original version of H.B.

285 from the 1971 session of the North Carolina General Assembly, and subsequent amendments
to the bill.

Respectfully submitted this the 8th day of May, 2020.

__/s/ Daniel F. Jacobson___
Daniel F. Jacobson

EXHIBIT A

EXHIBIT B

EXHIBIT C

EXHIBIT D

ST ATE OF NORTH CAROLINA

IN THE G ENERAL COURT OF JUSTIC E
SUPERIOR COURT DIVISION

COUNTY OF WAKE

No. 19-cv-15941

COMMUNITY SUCCESS INITIATIVE, et al. ,
Plaintiffs,
V.

AFFIDAVIT OF SHAKITA NORMAN

TIMOTHY K. MOORE, IN HIS OFFICIAL
CAPACITY OF SPEAKER OF THE NORTH
CAROLINA HOUSE OF
REPRESENTATIVES, et al.,
Defendants.

AFFIDAVIT OF SHAKITA NORMAN
I, Shakita Norman, being duly sworn, deposes and says as follows:
1. I am a United States citizen and a resident of Wake County, North Carolina.

2. I am a 28-year-old African-American woman. I was born on 09/09/1991 in
Greenville, North Carolina.
3. I currently reside in Raleigh with my five children, ages 4, 7, 10, 11 and 12. My
four older children all attend Wake County Public Schools.
4. I am currently employed as a Customer Service Advisor at Jiffy Lube in Cary,
North Carolina. I have worked there since May 2018. I have been unable to go to ·
work since March 13 111, 2020 when Wake County schools closed as a result of the
COVID-19 outbreak.

5. I am involved in my community through community service activities which I
hear about through Justice Served NC, Inc. I am also a member of a nondenominational church called One Church.
6. On January 2, 2018 I was convicted of a felony offense in Wake County Superior
Court.
7. I was sentenced to a tenn of special probation for at least three years, with my
probation originally set to end in December 2021.
8. The tenns of this probation require me to serve 200 days in Wake County jail on
the weekends, subject to my school and work schedule. So far, I have served
approximately 100 of these 200 days.
9. Currently, I am unable to serve my required days because weekend jail has been
suspended in North Carolina due to the COVID-19 pandemic. I was originally
scheduled to complete my 200 days by May 23, 2021; but will now be unable to
do so.
10. As part of my sentence, my monthly probation fines were waived. However, my
probation officer has informed me that, if I am charged with any other offense - or
if I am found to not be in compliance with my terms of probation - l wi ll owe
approximately $9,000 in fees and fines. This includes not reporti ng for my
weekend jail days.
11. I have voted in North Carolina elections in the past, and I believe it is important to
vote in both local and national elections. I would like to be able to effect change in
2

th e community in which I work and in which my children attend public school.
Some of the issues that r care most about are improving our public schools and
speaking up for my children as a single mother.
12. I believe that individuals on probation are the people of the community, just like
anyone else. l pay taxes and I work hard every single day , and my one vote
matters. I decided to participate in this lawsuit because I strongly believe that you
should be able to vote when you are working hard every single day in the
community. Everyone has a past, and I don ' t think it should determine whether or
not they get to participate in our elections.
13. I believe that the North Carolina felony disenfranchisement law prevents my voice
from being heard . I think people who live in the community that are on probation
or post-release supervision should have a right to vote just like anyone else.
14. I would have voted in the March 2020 primary elections but for my
disenfranchisement.
15 . I would vote in the upcoming general election but for my disenfranchisement.

3

I affirm, under the penalties for perjury, that the foregoing representations are true. 1
Executed on

IJrj 3

, 2020.

1
On April 2, 2020, in response to the COVID-19 pandemic, Chief Justice Cheri Beasley issued Emergency
Directive 5, which states that " When it is required that any pleading, motion, petition, supporti ng affidavit, or other
document of any kind to be filed in the General Court of Justice be verified, or that an oath be taken, it shall be
sufficient if the subscriber affirms the truth of the matter lo be verified by an affirmation or representation in
substantially the following language: " I (we) affirm, under the penalties for perjury, that the foregoing
representation(s) is (are) true. (Signed) _ _ _ __ _ _ _"
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EXHIBIT E

STATE OF NORTH CAROLINA
COUNTY OF WAKE

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
Docket No. 19-cv-15941

COMMUNITY SUCCESS INITIATIVE;
JUSTICE SERVED NC, INC.; WASH AWAY
UNEMPLOYMENT; NORTH CAROLINA
STATE CONFERENCE OF THE NAACP;
TIMOTHY LOCKLEAR; DRAKARUS JONES;
SUSAN MARION; HENRY HARRISON;
ASHLEY CAHOON; and SHAKITA NORMAN

Petitioners,
AFFIDAVIT OF DENNIS GADDY
v.

TIMOTHY K. MOORE, in his official capacity
as Speaker of the North Carolina House of
Representatives; PHILIP E. BERGER, in his
official capacity as President Pro Tempore of the
North Carolina Senate; THE NORTH
CAROLINA STATE BOARD OF ELECTIONS;
DAMON CIRCOSTA, in his official capacity as
Chairman of the North Carolina State Board of
Elections; STELLA ANDERSON, in her official
capacity as Secretary of the North Carolina State
Board of Elections; KENNETH RAYMOND, in
his official capacity as member of the North
Carolina State Board of Elections; JEFF
CARMON, in his official Capacity as member of
the North Carolina State Board of Elections; and
DAVID C. BLACK, in his official capacity as

member of the North Carolina State Board of
Elections,

Respondents.

AFFIDAVIT OF DENNIS GADDY
I, Dennis Gaddy, being duly sworn, deposes and says as follows:
1.

I am the founder and Executive Director of Community Success Initiative (“CSI”),

a position that I have held since founding CSI in 2004. I am a U.S. citizen, resident of Raleigh,
North Carolina, and a registered voter. I am over eighteen years old and competent to testify.
2.

I have personal knowledge of the matters set forth in this declaration, except for

those matters identified as based on information and belief, and if called upon to do so, could and
would competently testify thereto.
3.

I earned my Bachelor of Arts Degree from the University of North Carolina at

Chapel Hill in Chapel Hill, North Carolina and a Juris Doctor from Campbell University School
of Law in Raleigh, North Carolina.
4.

I founded CSI in 2004 and I have been Executive Director of CSI for the past

sixteen years. Prior to my current role as Executive Director of CSI, I built a twenty-year career
in sales that provided me with valuable and positive insights to implement the CSI mission and
operations.
5.

As Executive Director of CSI, my responsibilities include: oversight of day-to-day

operations of CSI, oversight of a staff of eight employees who provide coaching, training, and
consulting to support returning citizens, connecting clients to resources, fundraising, building
relationships with local and statewide community partners, engaging with NC Second Chance
Alliance partners, and contributing to the development of NC Second Chance Alliance chapters
and initiatives.
6.

I have a personal connection to felony disenfranchisement. In 2000, I made some

poor decisions that resulted in my incarceration. Upon my release from prison, I was personally

unable to vote due to North Carolina’s disenfranchisement law under N.C.G.S. 13-1. The inability
to participate in the democratic process made me feel as if I was not a citizen. As a child, I regularly
helped my parents register people to vote in my hometown. I vividly remember being a small child
riding through the roads of rural North Carolina with my mother helping to register people to vote
by hand. My mother was always a part of and regularly included me in community voter
registration drives and all community events related to voting. My father was the precinct chair at
the “Gaddy Precinct” in Robeson County, NC for 50 years. I was always taught that my vote was
my voice, and that we should all exercise our right as citizens to use our voice through the ballot.
By not being able to use my voice in this way, I felt as if I was not a citizen.
Overview of CSI’s Mission
7.

I founded Community Success Initiative (“CSI”) in 2004 to serve as a hub for

training and inspiring people to discover their potential, to set worthy goals for their lives, and to
take action in a positive way. The mission of CSI is to empower people to take them from where
they are in their lives to where they want to be in the future.
8.

As part of its central mission, CSI works with a network of community partners,

with men and women in prison, formerly incarcerated people, people in transition, and their
families as they transition back to family and community life. CSI provides small group trainings
and individual mentoring in general life skills, leadership, entrepreneurship, financial literacy, and
areas related to family and community reentry. We convene gatherings where people with life
experience with criminal justice and prison systems can network, exchange knowledge and
resources, and solve problems. We also collaboratively convene round-tables for non-justice
involved people to learn more about the criminal justice and prison systems from people with firsthand experiences. We also organize advocacy efforts around issues related to this mission.

9.

CSI directly serves justice-involved individuals and their communities. We offer

personal and professional mentoring, employer and employee readiness skills, coaching and
professional certifications, references, broad client counseling and case management, and help
facilitate housing, employment and community integration.
10.

CSI also advocates to ensure that the interests of its clients, their families, and their

communities are represented on the local, state, and national levels and that representatives in
government and positions of power come to hear and know these community’s interests, values,
and beliefs, as they consider, shape, and enact laws and policies. CSI’s roundtables and other
community engagement efforts amplify the voices and experiences of its clients to the broader
public in order to encourage a greater understanding of the criminal justice system and its impacts.
Greater public understanding of the system can further shape perception and policy.
11.

Beyond its direct client and community engagement efforts, CSI additionally

advocates across the State and in the North Carolina General Assembly for policy changes,
innovative reentry initiatives, and legislation to end the collateral consequences of incarceration
and reduce barriers to reentry for justice-involved individuals.
12.

CSI seeks to eliminate harsh and unfair probation and post-release felony

disenfranchisement laws that are responsible for racial disparities in democratic participation and
representation in NC.
13.

CSI is committed to the restoration of voting rights for justice-involved individuals

as part of its portfolio of policies and programs empowering justice-involved individuals as they
reenter and begin to serve in, with, and for their communities. Promoting participation in the
democratic process is central to CSI’s mission of empowering its clients to take them – and their
communities – from where they are to where they want to be.

CSI’s Work with and Advocacy for Disenfranchised Individuals
14.

CSI serves diverse citizens across North Carolina. Some clients are unable to vote

due to a prior felony conviction despite having been released from incarceration or having never
been incarcerated.
15.

We work to minimize or negate all of the collateral consequences experienced by

justice-involved individuals, including disenfranchisement, so that our communities do not
continue to suffer the long-term effects of those consequences. Court costs, fines, and fees borne
by individuals reentering their communities extend their disenfranchisement: sometimes the longer
people are unable to pay these costs, the longer they are unable to vote.
16.

CSI is a founding member of the North Carolina Second Chance Alliance, a

statewide coalition of people with criminal records, their family members, service providers,
congregations, community leaders and concerned citizens that have come together to address the
causes of criminal records and the barriers they create to successful reentry. CSI regularly
participates in the work and advocacy of the NC Second Chance Alliance including the 2019
Second Chance Lobby Day, and the subsequent launch and development of four NC Second
Chance Alliance regional chapters.
17.

N.C.G.S. § 13-1’s disenfranchisement of persons on probation or post-release

supervision forces CSI to divert its resources. For instance, CSI regularly educates its clients on
whether or not they are eligible to vote and how they can register (or re-register) to vote in North
Carolina. This is part of our assessment process. The current law creates confusion among CSI’s
clients about whether they have the ability to vote after they have been released from incarceration
or while they are on probation.

18.

There are a large number of CSI clients who are regularly involved in CSI

programs, advocacy, and campaign work who regularly educate and encourage others to
participate in the democratic process but are still personally disenfranchised due to N.C.G.S. 131.
Impact on CSI and its Clients
19.

Continuing to uphold North Carolina’s probation and post-release felony

disenfranchisement law will substantially and irreparably harm the mission of CSI and its clients.
This law prevents not only the full and meaningful (re)integration of individual CSI clients into
their communities; it obstructs the ability of CSI organizationally to effectuate its greater policy
goals through democratic mobilization. While voting is a personal, individual right, its collective
impact is of course far greater. Disenfranchisement prevents justice-involved individuals from
advocating for themselves, their families, and their communities in the most direct way possible:
participation in the democratic process. Disenfranchisement dissociates individuals from their
local communities, and society generally, in direct opposition to the very mission of CSI.
20.

CSI regularly expends significant, precious staff time and organizational resources

to support those who are currently and formerly incarcerated in the State of North Carolina.
21.

CSI recently participated in Justice Votes 2020: A Presidential Town Hall on

October 28, 2019. The event served as an opportunity to converse with candidates for the 2020
Presidential Election including United States Senator Kamala Harris and United States Senator
Cory Booker, to hear about their policies and platforms relating to mass incarceration and criminal
justice reform, and to help shape those candidates’ perspectives on issues central to the mission of
CSI.

22.

Additionally, CSI recently participated in the People’s Convening on Fines and

Fees in North Carolina, a statewide event highlighting the criminal justice debt crisis in North
Carolina. I was able to contribute to a panel discussion explaining the impact that fines and fees
have on CSI clients and other justice-involved individuals directly relating to their right to vote.
23.

Denying the franchise for citizens who live, work, and pay taxes in North Carolina

obstructs those who can best advocate for themselves and people like them in the democratic
process.
24.

Disenfranchising CSI clients obstructs participation in one of the most important

elements of its core mission empowering people to take them from where they are to where they
want to be: democratic engagement. If this Court refuses to declare that North Carolina’s probation
and post-release felony disenfranchisement law violates the North Carolina Constitution and to
enjoin Defendants from denying the fundamental right to vote to people previously convicted of a
felony who are living in society, CSI’s central mission will remain unattainable.

25.

I affirm, under the penalties of perjury, that the foregoing representations are true.1

Executed on May 6th 2020, at Raleigh, North Carolina.

Dennis Gaddy

1

On April 2, 2020, in response to the COVID-19 pandemic, Chief Justice Cheri Beasley issued Emergency
Directive 5, which states that “When it is required that any pleading, motion, petition, supporting affidavit, or other
document of any kind to be filed in the General Court of Justice be verified, or that an oath be taken, it shall be
sufficient if the subscriber affirms the truth of the matter to be verified by an affirmation or representation in
substantially the following language: “I (we) affirm, under the penalties for perjury, that the foregoing
representation(s) is (are) true. (Signed) ___________________”

EXHIBIT F

STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE

COUNTY OF WAKE

SUPERIOR COURT DIVISION
Docket No. 19-cv-15941

COMMUNITY SUCCESS INITIATIVE;
JUSTICE SERVED NC, INC.; WASH AWAY
UNEMPLOYMENT; NORTH CAROLINA
STATE CONFERENCE OF THE NAACP;
TIMOTHY LOCKLEAR; DRAKARUS JONES;
SUSAN MARION; HENRY HARRISON;
ASHLEY CAHOON; and SHAKITA NORMAN

Petitioners,
AFFIDAVIT OF DIANA POWELL
v.

TIMOTHY K. MOORE, in his official capacity
as Speaker of the North Carolina House of
Representatives; PHILIP E. BERGER, in his
official capacity as President Pro Tempore of the
North Carolina Senate; THE NORTH
CAROLINA STATE BOARD OF ELECTIONS;
DAMON CIRCOSTA, in his official capacity as
Chairman of the North Carolina State Board of
Elections; STELLA ANDERSON, in her official
capacity as Secretary of the North Carolina State
Board of Elections; KENNETH RAYMOND, in
his official capacity as member of the North
Carolina State Board of Elections; JEFF
CARMON, in his official Capacity as member of
the North Carolina State Board of Elections; and
DAVID C. BLACK, in his official capacity as

1

member of the North Carolina State Board of
Elections,

Respondents.
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AFFIDAVIT OF DIANA POWELL
I, Diana Powell, being duly sworn, deposes and says as follows:
1.

I am the founder, CEO and Executive Director of Justice Served N.C., Inc. (“Justice

Served”), a position that I have held since founding the organization on September 24, 2012. I am
a U.S. citizen, resident of Wake County, North Carolina, and a registered voter. I am over eighteen
years old and competent to testify.
2.

I have personal knowledge of the matters set forth in this affidavit, except for those

matters identified as based on information and belief, and if called upon to do so, could and would
competently testify thereto.
3.

As Executive Director of Justice Served, my responsibilities include: working

directly with individuals entangled in the criminal justice system and assisting them with
reintegrating into society; empowering our community with weekly “Bring Back the Village”
gatherings; and advocating for policy change and reentry initiatives across the State.
4.

In addition to my position as Executive Director of Justice Served, I am a Statewide

Outreach Director for the North Carolina Second Chance Alliance (“Second Chance Alliance”), a
Board Member for the A. Philip Randolph Institute (“APRI”) and an ordained minister.
Overview of Justice Served’s Mission
5.

Justice Served is a nonpartisan, nonprofit organization based in Raleigh, North

Carolina that works with people who find themselves entangled in the criminal justice system. The
fundamental mission of Justice Served is to ensure these individuals are able to reintegrate into
society.
6.

Justice Served provides community-based alternatives to incarceration and

facilitates mentorship programs for people with involvement in the criminal justice system geared
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at helping them transition into civic life. This includes the Bring Back the Village Mentoring
Program, the Safe Space Youth Program, the Youth Gang Prevention Program and a Court
Advocacy Program.
7.

As part of its central mission, Justice Served works with a network of community

partners, formerly incarcerated people, people in transition, and their families as they transition
back to family and community life. Justice Served educates justice-involved community members
on a number of topics related to reintegration into society, including transitional housing, record
expunctions, and driver’s license restoration.
8.

Justice Served convenes gatherings where people with life experience with criminal

justice and prison systems can network, exchange knowledge and resources, and solve problems.
This includes our weekly Monday “Bring Back the Village” gatherings at the Lighthouse in
Raleigh to empower North Carolinians to become leaders and effect change within their
community.
9.

Justice Served advocates to ensure that the interests of its clients, their families, and

their communities are represented on the local, state, and national levels and that representatives
in government and positions of power come to hear and know these community’s interests, values,
and beliefs, as they consider, shape, and enact laws and policies. Greater public understanding of
the system can further shape perception and policy.
10.

Beyond its direct client and community engagement efforts, Justice Served

additionally advocates across the State and in the North Carolina General Assembly for policy
changes, innovative reentry initiatives, and legislation to end the collateral consequences of
incarceration and reduce barriers to reentry for justice-involved individuals.
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11.

Justice Served seeks to eliminate harsh and unfair probation and post-release felony

disenfranchisement laws that are responsible for racial disparities in democratic participation and
representation in NC.
12.

Because of this felony disenfranchisement scheme, roughly 50,000 North

Carolinians are unable to vote today due to a felony conviction, even though they have been
released from incarceration – and some who were never even incarcerated – and are living in
communities across the state.
13.

Justice Served is committed to the restoration of voting rights for justice-involved

individuals as part of its portfolio of policies and programs empowering justice-involved
individuals as they reenter and begin to serve in, with, and for their communities. Promoting
participation in the democratic process is central to Justice Served’s mission of empowering its
clients to successfully reintegrate back into society.
14.

Justice Served diverts resources away from its other reintegration work in order to

educate people, including people disenfranchised under N.C.G.S. 13-1, about their voting rights
(or lack thereof), and to register (or re-register) them to vote in accordance with North Carolina
law.
Justice Served’s Work with and Advocacy for Disenfranchised Individuals
15.

Justice Served serves diverse citizens across the state of North Carolina. Some of

these clients are unable to vote due to a prior felony conviction despite having been released from
incarceration.
16.

We work to minimize or negate the collateral consequences experienced by justice-

involved individuals, including voter disenfranchisement, so that our communities do not continue
to suffer the long-term effects of those consequences. Court costs, fines, and fees borne by
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individuals reentering their communities extend their disenfranchisement: sometimes the longer
people are unable to pay these costs, the longer they are unable to vote.
17.

Justice Served directly serves justice-involved individuals and their communities.

We offer personal and professional mentoring and education on a number of topics related to
reintegration into society, including transitional housing, barriers to employment, record
expunctions, and driver’s license restoration. For example, Justice Served takes preapplications
for expungement and driver’s license restoration at its intake site in Raleigh, and updates applicants
throughout the lengthy process.
18.

Justice Served is also a member of the North Carolina Second Chance Alliance

(“Second Chance Alliance”), where I serve as a Statewide Outreach Director. The Second Chance
Alliance is a statewide coalition of people with criminal records, their family members, service
providers, congregations, community leaders and concerned citizens that have come together to
address the causes of criminal records and the barriers they create to successful reentry. Justice
Served regularly participates in the work and advocacy of the NC Second Chance Alliance
including the 2019 Second Chance Lobby Day, and the subsequent launch and development of
four NC Second Chance Alliance regional chapters.
19.

Justice Served works alongside APRI and the Second Chance Alliance on various

“Get Out the Vote” (GOTV) activities, including phone banks to call justice-involved North
Carolinians to educate them on their voting rights. We regular educate individuals on whether or
not they are eligible to vote and how they can register (or re-register) to vote in North Carolina.
20.

As part of these phone banking activities, I regularly speak with people who are

confused as to whether or not they are eligible to vote after having been convicted of a crime. I
have spoken to individuals who are unsure of whether or not they are on misdemeanor probation
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or felony probation, as well as individuals who are unsure if their probation has been extended due
to an inability to pay court costs, fees, fines or restitution.
21.

Many of our clients have expressed to me that they are afraid to be prosecuted for

inadvertently voting before they have completed their full probation or post-release sentence,
including paying all of the associated fines and fees. These men and women remain incredibly
fearful of casting a ballot even after their voting rights have been restored.
22.

There are a large number of Justice Served clients who are regularly involved in

programs, advocacy, and campaign work to educate and encourage others to participate in the
democratic process but are still personally disenfranchised due to N.C.G.S. 13-1.
Impact on Justice Served and its Clients
23.

Continuing to uphold North Carolina’s probation and post-release felony

disenfranchisement law will substantially and irreparably harm the mission of Justice Served and
its clients. This law prevents not only the full and meaningful (re)integration of individual Justice
Served clients into their communities; it obstructs the ability of Justice Served organizationally to
effectuate its greater policy goals through democratic mobilization. While voting is a personal,
individual right, its collective impact is of course far greater. Disenfranchisement prevents justiceinvolved individuals from advocating for themselves, their families, and their communities in the
most direct way possible: participation in the democratic process. Disenfranchisement dissociates
individuals from their local communities, and society generally, in direct opposition to the very
mission of Justice Served.
24.

I have seen first-hand how North Carolina’s felony disenfranchisement law silences

the voice of justice-involved individuals, as it is just another way in which they are being told that
they are not full members of the community in which they live.
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25.

I have also seen first-hand the positive transformation that takes place when

someone we serve does finally exercise their right to vote after being disenfranchised. I recall
escorting a young man to the polls to show support for him and to re-assure him that he did have
a right to cast a ballot after previously being disenfranchised under N.C.G.S. 13-1. After he walked
out of the voting booth, he became a new person – I could see he finally had his power back.
26.

Justice Served regularly expends significant, precious staff time and organizational

resources to support those who are currently and formerly incarcerated in the State of North
Carolina.
27.

Disenfranchising Justice Served clients obstructs participation in one of the most

important elements of its core mission empowering people to take them from where they are to
where they want to be: democratic engagement. If this Court refuses to declare that North
Carolina’s probation and post-release felony disenfranchisement law violates the North Carolina
Constitution and to enjoin Defendants from denying the fundamental right to vote to people
previously convicted of a felony who are living in society, Justice Served’s central mission will
remain unattainable.
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1

1

On April 2, 2020, in response to the COVID-19 pandemic, Chief Justice Cheri Beasley issued Emergency Directive
5, which states that “When it is required that any pleading, motion, petition, supporting affidavit, or other
document of any kind to be filed in the General Court of Justice be verified, or that an oath be taken, it shall be
sufficient if the subscriber affirms the truth of the matter to be verified by an affirmation or representation in
substantially the following language: “I (we) affirm, under the penalties for perjury, that the foregoing
representation(s) is (are) true. (Signed) ___________________”
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EXHIBIT G

STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE

COUNTY OF WAKE

SUPERIOR COURT DIVISION
Docket No. 19-cv-15941

COMMUNITY SUCCESS INITIATIVE;
JUSTICE SERVED NC, INC.; WASH AWAY
UNEMPLOYMENT; NORTH CAROLINA
STATE CONFERENCE OF THE NAACP;
TIMOTHY LOCKLEAR; DRAKARUS JONES;
SUSAN MARION; HENRY HARRISON;
ASHLEY CAHOON; and SHAKITA NORMAN

Petitioners,
AFFIDAVIT OF COREY PURDIE
v.

TIMOTHY K. MOORE, in his official capacity
as Speaker of the North Carolina House of
Representatives; PHILIP E. BERGER, in his
official capacity as President Pro Tempore of the
North Carolina Senate; THE NORTH
CAROLINA STATE BOARD OF ELECTIONS;
DAMON CIRCOSTA, in his official capacity as
Chairman of the North Carolina State Board of
Elections; STELLA ANDERSON, in her official
capacity as Secretary of the North Carolina State
Board of Elections; KENNETH RAYMOND, in
his official capacity as member of the North
Carolina State Board of Elections; JEFF
CARMON, in his official Capacity as member of
the North Carolina State Board of Elections; and
DAVID C. BLACK, in his official capacity as

1

member of the North Carolina State Board of
Elections,

Respondents.

2

AFFIDAVIT OF COREY PURDIE
I, Corey Purdie, being duly sworn, deposes and says as follows:
1.

I am the Executive Director of Wash Away Unemployment (“WAU”), a position I

have held since April 2010. I am a U.S. citizen, resident of New Bern, North Carolina, and a
registered voter. I am over eighteen years old and competent to testify.
2.

I have personal knowledge of the matters set forth in this affidavit, except for those

matters identified as based on information and belief, and if called upon to do so, could and would
competently testify thereto.
3.

I have a personal connection to felony disenfranchisement. At age sixteen, I was

convicted as an adult and spent ten years in prison, being released at age twenty-six. I was
routinely discriminated against inside prison and after my release as a person who was convicted
of a felony. I had no resources, job opportunities, or transportation and was lucky to have family
that could help me with food and housing; I likewise suffered the mental and emotional impacts
of reentry, including reconnecting with my family and children who I had not seen during the
course of my incarceration. In short, I personally experienced all of the barriers that Wash Away
Unemployment participants routinely face with reentry. My life revolved solely around basic
survival.

Even when my voting rights were restored, my dehumanizing experience with

incarceration discouraged me from voting or otherwise participating in the democratic process.
After having my voting rights taken away, even when they were returned, I truly felt that my voice
did not matter.
4.

As Executive Director of WAU, my responsibilities encompass overseeing the

entire organization, including ensuring organizational functionality and capacity. I go to prisons
to perform pre-release assessments of returning citizens to make sure they have supportive
3

environments to return to, including things like housing, transportation, and employment
prospects: all of the things that I did not have after my release. We identify employment
qualifications and match returning citizens with employers and job prospects. We assess housing
needs for returning citizens and place them in one of the eighty beds we have in Craven County
for returning citizens in our Home Transitional Network.
5.

In addition to my role as Executive Director of WAU, I work with the North

Carolina Second Chance Alliance advocating for laws and policies to help restore opportunities
for justice-involved people. I serve as a Board Member of Yokefellow Prison Ministry, a faithbased organization that allows me to lead weekly meetings and listening sessions with small
groups in NC correctional institutions, providing encouragement and support. I serve as a Board
Member with the North Carolina Justice Center, a progressive research and advocacy organization,
working to eliminate poverty in North Carolina by ensuring that every household in the state has
access to the resources, services, and fair treatment it needs to achieve economic security.
Additionally, I serve on numerous other boards and work with other organizations to carry the
voice of those who have been silenced by the system of mass incarceration.

I use these

opportunities to represent the disenfranchised, who cannot yet represent themselves.
6.

After being released from prison, I started my first business, Miracle Wash, in 2007.

I had limited availability to resources and education and began a car washing business to support
myself. Since 2007, Miracle Wash has expanded its mobile detailing services to include locations
in Raleigh and Charlotte, North Carolina and evolved to establish an Auto Haven facility in New
Bern, North Carolina. Further, Wash Away Unemployment was born to further address the issues
people face reentering into society from prison. Through my businesses, I have hired over 500
people with criminal records through WAU and my car washing and detailing companies. I
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personally understand and appreciate the value that gainful employment brings to justice-involved
individuals’ lives and that they in turn bring to the local businesses that hire them. My businesses
would be less successful and less valuable without the people I have hired through WAU.
Overview of Wash Away Unemployment’s Mission
7.

Wash Away Unemployment was founded in 2010 as a 501(c)(3) in New Bern,

North Carolina that supports justice-involved people with life skill training, housing resources,
transportation, and family reconciliation. WAU’S mission is to alleviate the escalating problem
of high unemployment for disadvantaged groups such as ex-military, formerly incarcerated people,
community youth, and those on government assistance.
8.

The fundamental mission of WAU is the preparation of individuals for successful

entry into the job market, which helps develop confident employees, financially secure families,
and stronger, safer communities. Since its founding, WAU has served over 2,000 community
members, who have in turn amplified WAU’s impact throughout their communities. As part of its
central mission, WAU works directly with individuals who have faced employment barriers
because of their criminal records. WAU helps connect these individuals to community resources
to facilitate employment.

Through collaboration with community partners like Craven

Community College, WAU supports individuals in transition to ensure success in the employment
environment.

WAU is further committed to eliminating barriers for formerly incarcerated

individuals, including the restoration of voting rights, the removal of barriers to employment, and
the removal of barriers to receive housing and financial aid.
9.

In 2015, Wash Away Unemployment established HOME Transitional Network to

aid formerly incarcerated people impacted by homelessness upon their release from the
Department of Public Safety. HOME provides transitional housing for individuals returning from
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incarceration. HOME’s innovative approach to transitional housing offers independent housing
in single homes, transportation for returning program participants, as well as access to congregate
housing facilities. HOME also offers on site mental and physical healthcare assessments by
licensed nurse practitioners and physician assistants.
Work with Disenfranchised Individuals
10.

WAU advocates for individuals with criminal records, including people

disenfranchised under N.C.G.S. § 13-1, to obtain steady housing and gainful employment to
support themselves and their families. We work with coalition partners to minimize or negate the
collateral consequences experienced by justice-involved individuals so that our communities do
not continue to suffer the long-term effects of those consequences.
11.

WAU regularly participates with the work and advocacy of the NC Second

Chance Alliance, a statewide coalition of people with criminal records, their family members,
service providers, congregations, community leaders and concerned citizens that have come
together to address the causes of criminal records and the barriers they create to successful
reentry.
12.

WAU participated in Second Chance Lobby Day on May 7, 2019 with NC’s

Second Chance Alliance. Second Chance Lobby Day mobilized citizens from across North
Carolina to come to the North Carolina General Assembly in Raleigh and meet in person with
their state representatives, share their stories about how the justice system has impacted them,
and to advocate for the Second Chance Act and related policies and provisions. This advocacy
most recently culminated in the successful passage of the Second Chance Act in the North
Carolina State Senate. If passed by the North Carolina State House of Representatives and
signed into law by Governor Roy Cooper, the Second Chance Act would dramatically loosen
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NC’s criminal record expunction statutes, providing more opportunity for people to clear their
records of dismissed charges and low-level criminal convictions.
13.

WAU recently took part in the City of New Bern’s implementation of “Ban the

Box,” a nationwide initiative that requests states, cities, and counties institute laws or policies that
require removal of conviction history questions from job applications and delaying background
checks until later in the hiring process. These initiatives provide applicants a fair chance at
employment by removing the stigma of a conviction or arrest record from the hiring decision,
allowing employers to consider job candidates’ qualifications first.
14.

WAU has regularly helped sponsor criminal record expunction clinics in Eastern

North Carolina. These clinics provide community members with information and guidance on
how they can get one or more charges removed from their criminal records or receive other forms
of relief for the collateral consequences of arrest and convictions.
15.

We most recently participated in the 2020 National Day of Empathy on March 25,

2020. The Day of Empathy is sponsored by #cut50, a bipartisan nationwide effort to cut crime
and incarceration across all 50 states run in large part by leaders impacted by the criminal justice
system. The Day of Empathy brings organizations like WAU and concerned community
members together with elected officials to share their experiences and stories in order to
exemplify the human consequences of a criminal justice system that has gotten too big, too
unfair, and too brutal. This work brings impacted people and their families together with elected
officials, using media and storytelling to share their stories and demonstrate the collective,
nationwide strength of the criminal justice reform movement.
Impact on Wash Away Unemployment and its Participants
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16.

Continuing to uphold North Carolina’s probation and post-release felony

disenfranchisement law will substantially and irreparably harm the mission of WAU and its
participants by preventing their full and meaningful (re)integration into their communities. The
primary goal of obtaining secure employment is the first step towards the larger mission of
maintaining secure communities. Disenfranchisement prevents justice-involved individuals from
advocating for themselves, their families, and their communities in the most direct way possible:
participation in the democratic process. Disenfranchisement dissociates individuals from their
local communities, and so too society writ large, in direct opposition to the very mission of WAU.
17.

Participants in WAU’s housing assistance program are negatively impacted by

North Carolina’s probation and post-release felony disenfranchisement law because they cannot
vote due to being on probation and post-release supervision, despite the fact that they live, work,
and pay taxes in North Carolina communities.
18.

Many WAU participants have shared with me that they feel silenced, voiceless, and

powerless by their inability to vote. Participants have shared that they feel discouraged by the
collateral consequences of conviction, especially the loss of voting rights, and have abandoned
hope that they will ever experience their full potential and personal growth in other areas of their
life because they have been barred from fully and directly participating in society. They know that
their reentry in society is only nominal when they still have to pay taxes and contribute to society
but cannot fully exercise their rights to shape it.
19.

WAU participants cannot vote in elections that have consequences for justice-

involved individuals. State and local candidates run on platforms that often include approaches to
criminal justice that vary from tough-on-crime stances to more therapeutic models of justice.
Candidates often pursue policies that are directly averse to the interests and growth of justice-
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involved individuals. Unable to participate, WAU participants are left to the good or ill-will of
others. Party platforms directly impact justice-involved individuals: being unable to participate in
elections that determine criminal justice related policies leave WAU participants voiceless on
issues that directly impact their lives.
20.

WAU participants with children are deprived of using the democratic process to

advocate for the well-being of their children in choices like electing school superintendents or
school board members, thus compounding the negative inter-generational impacts of
disenfranchisement.
21.

Criminal court-related fines and fees substantially and irreparably impact WAU’s

mission and participants. WAU participants have shared that they often devote significant portions
of their paychecks and earnings to pay the fees and fines associated with their criminal convictions,
which diverts critical financial resources from basic daily needs and decreases the real, meaningful,
beneficial impacts of employment. These women and men are further financially encumbered by
monthly probation and post-release supervision fees.
22.

WAU has already expended significant, precious staff time and organizational

resources to support those who are formerly incarcerated in the State of North Carolina.
23.

N.C.G.S. § 13-1 forces WAU to divert its resources to educating its participants

about whether and when their rights are restored. The current law creates confusion among
WAU’s participants about whether they have the ability to vote after they have been released from
incarceration. Some participants have expressed to me that they have a fear of voting and getting
arrested for doing so.
24.

Disenfranchised individuals are denied hope along with their right to vote. They

lose hope in the system that has stripped them of their vote and their voice to change it.
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Disenfranchising individuals and stripping them of their rights thus discourages democratic
participation and engagement if and when that right is ever restored. Perceptions that directly
impacted people do not want to vote or would not vote even if their rights were intact can be easily
answered: give people hope and they will want to contribute; give people a voice and they will
speak; give people their rights and they will exercise them.
25.

If this Court refuses to declare that North Carolina’s probation and post-release

felony disenfranchisement law violates the North Carolina Constitution and to enjoin Defendants
from denying the fundamental right to vote to people previously convicted of a felony who are
living in society, WAU will be unable to complete – or even attempt – its central mission and
efforts to fully, completely, and meaningfully reunite people with their communities and society.
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I affirm, under the penalties of perjury, that the foregoing representations are true.1
Executed on May ___ 2020, at ____________________, North Carolina.
____________________________________
Corey Purdie

1

On April 2, 2020, in response to the COVID-19 pandemic, Chief Justice Cheri Beasley issued Emergency
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EXHIBIT H

STATE OF NORTH CAROLINA
COUNTY OF WAKE

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
Docket No. 19-cv-15941

COMMUNITY SUCCESS INITIATIVE;
JUSTICE SERVED NC, INC.; WASH AWAY
UNEMPLOYMENT; NORTH CAROLINA
STATE CONFERENCE OF THE NAACP;
TIMOTHY LOCKLEAR; DRAKARUS JONES;
SUSAN MARION; HENRY HARRISON;
ASHLEY CAHOON; and SHAKITA NORMAN

Petitioners,
v.

TIMOTHY K. MOORE, in his official capacity
as Speaker of the North Carolina House of
Representatives; PHILIP E. BERGER, in his
official capacity as President Pro Tempore of the
North Carolina Senate; THE NORTH
CAROLINA STATE BOARD OF ELECTIONS;
DAMON CIRCOSTA, in his official capacity as
Chairman of the North Carolina State Board of
Elections; STELLA ANDERSON, in her official
capacity as Secretary of the North Carolina State
Board of Elections; KENNETH RAYMOND, in
his official capacity as member of the North
Carolina State Board of Elections; JEFF
CARMON, in his official Capacity as member of
the North Carolina State Board of Elections; and
DAVID C. BLACK, in his official capacity as

AFFIDAVIT OF REV. DR. T. ANTHONY
SPEARMAN

member of the North Carolina State Board of
Elections,

Respondents.

AFFIDAVIT OF REV. DR. T. ANTHONY SPEARMAN
I, Rev. Dr. T. Anthony Spearman, being duly sworn, deposes and says as follows:
1.

I am the elected President of the North Carolina State Conference of the National

Association for the Advancement of Colored People (“NC NAACP”), a position I have held since
October 2017. I am a U.S. citizen, resident of Greensboro, North Carolina, and a registered voter.
I am over eighteen years old and competent to testify.
2.

I have personal knowledge of the matters set forth in this affidavit, except for those

matters identified as based on information and belief, and if called upon to do so, could and would
competently testify thereto.
3.

I earned my Bachelor of Science Degree Summa Cum Laude from Mercy College

in Yonkers, N.Y.; a Master of Divinity Degree Magna Cum Laude from Hood Theological
Seminary in Salisbury, N.C.; and a Doctor of Ministry from the United Theological Seminary in
Dayton, Ohio.
4.

As President of the NC NAACP, my responsibilities include presiding at all

meetings of the NC NAACP, acting as Chair of the Executive Committee, implementing
appointive powers over non-elected offices of the NC NAACP, and exercising all general
executive authority on behalf of the NC NAACP, subject to ratification by the Executive
Committee, including serving as spokesperson, and directing programmatic advocacy, legal, and
operational priorities of the NC NAACP.
5.

I have been a member of the NAACP for over fifty years. Prior to my current role

as President of the NC NAACP, I served in a leadership capacity for the NC NAACP for
approximately 12 years. Between 2011-2017, I served as third Vice President of the NC NAACP
State Executive Committee. Before that, under immediate past NC NAACP President Rev. Dr.

William Barber II, I served as the Chair of NC NAACP Religious Affairs Committee, two years
as Education Chair, and two years as President with the Hickory Branch NC NAACP.
Overview of the NC NAACP’s Mission
6.

The National Association for the Advancement of Colored People (“NAACP”) was

founded in 1909 and is the nation’s oldest, largest, and most widely recognized grassroots-based
non-profit civil rights organization. The NAACP’s mission is to ensure the rights of all persons to
political, educational, social, and economic equality, and to eliminate racial discrimination.
7.

The NC NAACP is a nonpartisan nonprofit civil rights organization founded in

1938, with its principal place of business located in Greensboro, North Carolina. With more than
90 active branches and over 20,000 individual members throughout the state of North Carolina,
the NC NAACP is the largest NAACP conference in the South and the second largest conference
in the country.
8.

The fundamental mission of the NC NAACP is the advancement and improvement

of the political, educational, social, and economic status of minority groups; the elimination of
racial prejudice and discrimination; the publicizing of adverse effects of racial discrimination; and
the initiation of lawful action to secure the elimination of racial bias and discrimination.
9.

As part of its central mission, the NC NAACP is frequently involved in litigation

in state and federal courts in order to vindicate the rights of its members, the communities of color
that it serves, and North Carolinians generally.
10.

The NC NAACP advocates to ensure that the interests of its members and African

American communities and people of color are represented on the local, state, and national
legislative bodies by representatives who share the community’s interests, values, and beliefs, and
who will be accountable to the community.

11.

The NC NAACP additionally facilitates and promotes nonpartisan voter

registration drives by its chapters to promote civic participation. These consistent and persistent
voter education and engagement efforts aim to increase voter participation to the fullest extent
possible, thereby ensuring a representation that is fully reflective of the electorate it serves and
accountable to its diverse needs. The impact of the NC NAACP’s advocacy work is at its apex
when the citizens for whom it advocates are in the voting booth, choosing the leaders who will in
turn represent them in the creation, formation, and enactment of laws and policies.
12.

The NC NAACP seeks to eliminate harsh and unfair probation and post-release

felony disenfranchisement laws that are responsible for racial disparities in democratic
participation and representation in NC.
13.

The NC NAACP is committed to eliminating other barriers beyond the restoration

of voting rights for formerly incarcerated individuals, including the removal of barriers to
employment and barriers to receiving housing and financial aid.
14.

As part of the NC NAACP’s “14-Point People’s Agenda” for 2020, we have

advocated for abolishing racially biased penalties, policies, and practices in the NC correctional
system and prisons. The Action Steps that we recommended in furtherance of this agenda include
dramatically expanding services to individuals re-entering society from prison and funding
alternative sentencing programs.
Overview of the Voting Rights Work of the State Conference
15.

The NC NAACP was established in 1936 and today has over 20,000 members—

the largest number of members of any NAACP conference in the South and the second largest in
the country. The NC NAACP has more than ninety active branches in urban centers and rural

communities throughout the State of North Carolina, including members in every county formerly
covered by the pre-clearance formula under Section 4(h) of the federal Voting Rights Act.
16.

Historically, the NC NAACP's branches played a prominent role in promoting the

right to vote and civic engagement in North Carolina. Our consistent stand for voting rights is all
the more important in a state where, since we achieved a high-water mark during Reconstruction,
not a single Black candidate was elected to the General Assembly until 1970. Since our founding,
the NC NAACP has fought for the rights of African Americans through the courts, the ballot box,
house by house and street by street to make real the promise of a full and free franchise.
17.

For example, in the past decade, the NC NAACP has engaged in voter registration

drives, efforts to encourage civic engagement by youth, and Get Out the Vote (“GOTV”) drives.
The NC NAACP engages in voter empowerment work through all-volunteer Political Action
Chairs and Committees active at both the state and local levels. GOTV efforts have included largescale "Souls to the Polls" campaigns on Sundays after church, Million Voter Marches and nonpartisan civic engagement trainings, events, and assemblies across the State. These campaigns
consist of voter engagement and mobilization efforts led by NC NAACP volunteers to assist voters
in overcoming barriers to the ballot, publicizing important educational information about the rights
and responsibilities of voters, and assembling collectively to exercise and advocate for the full and
fair right to participate in the democratic process.
18.

Recently, in the 2016 election cycle, the NC NAACP engaged in an unprecedented

Our Time! Our Vote! Registration and GOTV campaign. This statewide campaign includes voter
education, registration, mobilization, and protection efforts. In addition, this campaign included
voter registration in the lead up to the registration deadline (prior to the start of early voting on
October 20, 2016), a robust rides-to-the-polls program at the county level, as well as Moral

Marches to the Polls and rallies in over fifty locations in the State to encourage North Carolinians
to participate in their own futures by casting a ballot that election season. The NC NAACP also
provides voter protection support and receives reports from local branches, individual members,
and coalition partners about, for example, concerns involving voting access, intimidation,
misinformation, and other impediments to the right to vote across the state.
19.

We also have worked to promote voting rights in partnership with other

organizations in the state. In 2006, the North Carolina NAACP convened a network of
organizations called the Historic Thousands on Jones Street People's Assembly Coalition
(“HKonJ”) to work on diverse causes and in diverse communities. We based the Coalition on Rev.
Dr. Martin Luther King Jr.'s belief that “an injustice anywhere is a threat to justice everywhere.”
The NC NAACP hosted our first annual “HKonJ People's Assembly” in February of 2007. More
than 3,500 supporters attended the mass assembly in Raleigh to sanction and sign the Coalition's
“HKonJ 14-Point People's Agenda.” Point five of the People's Agenda calls for increasing access
to publicly funded elections, opposes voting rights restrictions, and promotes the expansion of
voting rights including the enactment of same-day registration.
20.

Today the HKonJ Coalition has grown to over 160 partners. On February 8, 2014,

after the passage of H.B. 589, a previous attempt to legislate a photo voter ID requirement before
S.B. 824, the 8th annual HKonJ “Moral March on Raleigh” attracted an estimated 80,000 people
to Raleigh. This was the largest civil rights march in the South since the historic Selma march in
support of voting rights in 1965.
21.

Alongside our grassroots voter empowerment work, the NC NAACP also has

played a key role in securing the successful passage of significant voting modernization reforms
that have expanded access to and provided safeguards for voting rights to African Americans and

other racial minorities throughout the State. Such reforms include the implementation of early
voting, the counting of provisional ballots cast out-of-precinct, same-day registration, and preregistration for 16- and 17-year-olds, which allows for early involvement by youth in the state
registration system. These reforms, enacted between 1999 and 2009, have had a tremendous
impact in expanding voter participation rates, increasing the participation of eligible African
American voters in North Carolina by more than twenty percent from 2000 to 2012.
Work with Disenfranchised Individuals
22.

The NC NAACP has a diverse membership of citizens throughout North Carolina.

Some members are unable to vote due to a prior felony conviction despite having been released
from incarceration or having never been incarcerated.
23.

We work to minimize or negate all of the collateral consequences experienced by

justice-involved individuals, including disenfranchisement, so that our communities do not
continue to suffer the long-term effects of those consequences. Court costs, fines, and fees borne
by individuals reentering their communities can extend their disenfranchisement: the longer people
are unable to pay these costs, the longer they may be unable to vote.
24.

The NC NAACP advocates to expand services to justice-involved individuals and

their communities. We also aim to establish a joint NAACP/Department of Corrections program
to promote literacy, to strengthen ties between incarcerated individuals and their families and
communities, and to aid the re-entry process.
25.

The NC NAACP currently has active members disenfranchised under North

Carolina’s probation and post-release felony disenfranchisement law.
26.

N.C.G.S. § 13-1’s disenfranchisement of persons on probation or post-release

supervision forces the NC NAACP to divert its resources. For instance, the NC NAACP regularly

hosts programs and forums across the state and throughout the year to educate people on their
voting rights and specifically on the restoration of voting rights for citizens with past criminal
justice system involvement. The NC NAACP also has held a number of forums and workshops
with partners across the state on the fines and fees triggered by contact with the criminal justice
system in order to raise public awareness on how felony disenfranchisement is often exacerbated
by exorbitant fines and fees.
27.

At the 14th annual HKonJ march, led in part by the NC NAACP on February 8,

2020, tens of thousands of people rallied in Raleigh to press for a progressive legislative agenda.
Advocates at the march spoke about the need for criminal justice reform, including Dontae Sharpe,
a wrongfully convicted NC citizen who spent 25 years in prison for a murder he did not commit,
and who became eligible to vote for the first time in his life this year.
28.

In the United States, Black citizens constitute thirteen percent of the population,

but forty-seven percent of people who have been wrongfully convicted of a crime, further
amplifying the negative impacts that felony-disenfranchisement schemes have on the African
American community and its ability to exercise its voice in the democratic process.
Impact on NC NAACP and its Members
29.

Continuing to uphold North Carolina’s probation and post-release felony

disenfranchisement law will substantially and irreparably harm the mission of the NC NAACP and
its members. This law prevents not only the full and meaningful (re)integration of individual NC
NAACP citizen-members into their communities; it obstructs the ability of the organization
collectively to effectuate its greater policy goals through democratic mobilization. While voting
is a personal, individual right, its collective impact is of course far greater. Disenfranchisement
prevents justice-involved individuals from advocating for themselves, their families, and their

communities in the most direct way possible: participation in the democratic process.
Disenfranchisement dissociates individuals from their local communities and the larger society, in
direct opposition to the very mission of the NC NAACP.
30.

The NC NAACP has already expended significant, precious staff time and

organization resources to support those who are currently and formerly incarcerated in the State of
North Carolina.
31.

Denying the franchise to citizens who live, work, and pay taxes in North Carolina

prevents those who can best advocate for themselves and people like them in the democratic
process.
32.

Disenfranchising citizen-members of the NC NAACP obstructs participation in its

most direct advocacy work ensuring the rights of all persons: democratic engagement. If this Court
refuses to declare that North Carolina’s probation and post-release felony disenfranchisement law
violates the North Carolina Constitution and to enjoin Defendants from denying the fundamental
right to vote to people previously convicted of a felony who are living in society, the NC NAACP’s
central mission will remain unattainable.

EXHIBIT I

STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
19 CVS 15941

WAKE COUNTY
COMMUNITY SUCCESS INITIATIVE,
et al.,
Plaintiffs,
v.
TIMOTHY K. MOORE, et al.,
Defendants.
_____________________________________

)
)
)
)
)
)
)
)
)
)

STATE BOARD S AMENDED
RESPONSE TO
INTERROGATORY NO. 7 OF
THE PLAINTIFFS FIRST SET
OF INTERROGATORIES

NOW COMES Defendants the North Carolina State Board of Elections; DAMON
CIRCOSTA, in his official capacity as Chairman of the North Carolina State Board of Elections;
STELLA ANDERSON, in her official capacity as Secretary of the North Carolina State Board of
Elections; KENNETH RAYMOND, in his official capacity as a member of the North Carolina
State Board of Elections; JEFF CARMON, in his official capacity as a member of the North
Carolina State Board of Elections; and DAVID C. BLACK, in his official capacity as a member
of the North Carolina State Board of Elections, (herein after collectively as the State Board ), by
and through the undersigned counsel, and hereby provides an amended response to Interrogatory
No. 7 of the Plaintiffs First Set of Interrogatories as follows below.
OBJECTIONS
1.

The State Board asserts the following objections. Each individual response is

subject to, and is limited in accordance with, these objections, which are incorporated therein as if
fully set forth and are not waived, or in any way limited by, the additional objections and responses.
2.

The State Board objects to the interrogatories to the extent that they, or the

definitions and instructions related thereto, purport to impose any obligation on the State Board in

excess of the requirements set forth in the North Carolina Rules of Civil Procedure, or any other
statute, rule, or order applicable to this action.
3.

The State Board objects to the interrogatories to the extent that they, or the

definitions and instructions related thereto, purport to require the State Board to produce
information that is protected from disclosure by the attorney-client privilege, the joint-defense
privilege, the attorney work-product doctrine, the common-interest privilege, or any other
applicable privilege or immunity under federal or state statutory, constitutional, or common law
(collecti el

pri ilege ). Nothing contained in these responses is intended to be, or sho ld be

construed as, a waiver of any privilege. To the extent that any information properly subject to any
such privilege is inadvertently produced, such inadvertent production is not intended to be, nor
should be construed as, a waiver of such privilege.
4.

The State Board objects to the interrogatories to the extent that they, or the

definitions and instructions related thereto, purport to require the production of information or
documents protected from disclosure by any law, regulation, or order.
5.

The State Board objects to the interrogatories to the extent that they, or the

definitions and instructions related thereto, contain vague, ambiguous, undefined, or
argumentative terms.
6.

The State Board reserves the right to supplement or amend any of its responses and

object to the admissibility of any documents or information produced in response to these
interrogatories. The State Board submits these responses without conceding the relevancy,
materiality, or admissibility of the subject matter of any document or information provided.
7.

The State Board reserves the right to assert additional objections if such objections

become apparent in the future.
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INTERROGATORIES

7.

State with specificity the purported governmental interest(s) in denying Disenfranchised Persons
the right to vote. For each and every interest you claim supports denying Disenfranchised Persons
the right to vote, identify any legislative history, documents, rules, regulations, or any official
statements supporting or undermining that stated interest.

AMENDED RESPONSE: The State Board objects that this interrogatory is premature in that
it seeks information that will be disclosed after the factual record has been fully developed in this
case, and/or pursuant to any applicable pretrial order or pretrial agreement in this matter. See
N.C.G.S. § 1A-1, Rule 33(b), Comment to the 1975 Amendment, sec. (b); Taggart v. Damon
Motor Coach, No. 5:05-CV-00191, 2007 WL 152101, at *8 (N.D.W. Va. Jan. 17, 2007); BB&T
Corp. v. United States, 233 F.R.D. 447, 450 (M.D.N.C. 2006). The interrogatory also seeks to
impose obligations that exceed the scope of Rules 26 and 33 of North Carolina Rules of Civil
Procedure, namely in that it seeks legal research supporting or opposing the State Board s
defense theory in the case and is therefore privileged work product. To the extent this
interrogatory requires delineation of the actual governmental interests that the General Assembly
intended to further at the time it enacted N.C.G.S. § 13-1 rather than an reasonabl
conceivable state of facts that could provide a rational basis for the classification, F.C.C. v.
Beach C mmc

, 508 U.S. 307, 313 (1993), the State Board objects because the interrogatory is

not directed to the Board and seeks information collected by counsel for the purpose of
developing trial strategy and the mental impressions of counsel which are privileged.
The State Board also objects to this interrogator s ag e and arg mentati e ording.

3

After conferring with Plaintiffs by telephone, it was made apparent that this interrogatory
specifically seeks the governmental interests served by N.C.G.S. 13-1, the law under challenge.
As such, the State Board objects to this interrogator s characteri ation and description of
N.C.G.S. § 13-1 as a statute designed to deny[] Disenfranchised Persons the right to vote.
Accordingly, the State Board will address the governmental interests that may be served by
N.C.G.S. § 13-1, not the Plaintiffs characteri ation of North Carolina la , hich does not
accurately and contextually represent the law.
Subject to the foregoing objections, the State Board responds:
The State Board has no first-hand knowledge about the governmental interests that
accompanied the enactment of N.C.G.S. § 13-1. Upon conducting a reasonable inquiry into
reports of the legislative history that are readily available to all parties in this action, the State
Board responds that the State may have a number of legitimate governmental interests in
enacting and enforcing the citizenship restoration statute in question, including but not limited to:
Implementing North Carolina s constit tional mandate that No person adj dged g ilt
of a felon

shall be permitted to ote nless that person shall be first restored to the

rights of citizenship in the manner prescribed by law, N.C. Const., art. VI,

2(3);

Simplifying the administration of the process to restore the rights of citizenship to North
Carolinians convicted of felonies who have served their sentences;
Eliminating or lessening the effect of the prior la

s discretionar determinations as to

whether a North Carolinian convicted of felonies deserves to have his or her rights
restored, which, in the pre-1971 version of the law, also permitted members of the
comm nit to object to an indi id al s restoration of rights;
Regulating, streamlining, and promoting voter registration and electoral participation
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among North Carolinians convicted of felonies who have been reformed;
Avoiding confusion among North Carolinians convicted of felonies as to when their
rights are restored;
Eliminating burdens on North Carolinians convicted of felonies to take extra steps to
have their rights restored after having completed their sentences;
Ensuring that all persons convicted of felony offenses fully satisfy their obligations
before their rights of citizenship are restored;
Encouraging compliance with court orders;
Setting uniform standards for the retention and restoration of citizenship rights.
The State Board also refers Plaintiffs to the contemporaneous media reports and
documents from the legislative history that are not readily accessible on the internet, attached
hereto as Bates range CSI_NCSBE_000001 000025. The State Board further refers Plaintiffs to
the readily accessible records of the legislative history of N.C.G.S. § 13-1, and to legal
authorities that have examined the questions posed by Plaintiffs Complaint. The relevant
session laws from the legislative history are accessible at
https://www.ncleg.gov/Laws/Sessionlaws, and the relevant legislative journal entries are
accessible at the following links:
http://digital.ncdcr.gov/cdm/ref/collection/p16062coll9/id/29981
http://digital.ncdcr.gov/cdm/ref/collection/p16062coll9/id/74185
http://digital.ncdcr.gov/cdm/ref/collection/p16062coll9/id/31230
http://digital.ncdcr.gov/cdm/ref/collection/p16062coll9/id/72695

Finally, the 1973 bill history publication of the North Carolina House of Representatives
is accessible at https://ncleg.net/Library/studies/Bill_Histories/1973_74_House.pdf. The State
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Board has not yet located a corresponding publication for 1971.
As noted above, this response is preliminary and reflects early investigation and factual
development in this case. As discovery and research continue, the State Board will further
supplement this response in compliance with the North Carolina Rules of Civil Procedure.
Respectfully submitted, this 25th day of February, 2020.
JOSHUA H. STEIN
Attorney General
/s/ Olga E. Vysotskaya de Brito
Olga E. Vysotskaya de Brito
Special Deputy Attorney General
N.C. State Bar No. 31846
Email: ovysotskaya@ncdoj.gov
Paul M. Cox
Special Deputy Attorney General
N.C. State Bar No. 49146
Email: pcox@ncdoj.gov
N.C. Department of Justice
Post Office Box 629
Raleigh, NC 27602
Phone: (919) 716-0185
Attorneys for the State Board
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that the forgoing STATE BOARD S AMENDED
RESPONSE was served on the parties to this action via email, pursuant to an agreement among
the parties for electronic service, and was addressed to the following counsel:
FORWARD JUSTICE
Daryl Atkinson
Whitley Carpenter
400 W Main St., Suite 203
Durham, NC 27701
daryl@forwardjustice.org

ARNOLD & PORTER
KAYE SCHOLER LLP
R. Stanton Jones*
Elisabeth S. Theodore*
Daniel F. Jacobson*
Graham White*
601 Massachusetts Ave. NW
Washington, DC 20001-3743
stanton.jones@arnoldporter.com

Penda Hair*
P.O. Box 42521
Washington, D.C. 20015
phair@forwardjustice.org
Attorneys for Plaintiffs

PROTECT DEMOCRACY PROJECT
Benjamin L. Berwick*
15 Main Street, Suite 312
Watertown, MA 02472
ben.berwick@protectdemocracy.org

Brian D. Rabinovitz
N.C. Department of Justice
Post Office Box 629
Raleigh, NC 27602
brabinovitz@ncdoj.gov
Attorney for the Legislative Defendants

Farbod K. Faraji*
77 Pearl Street
Middletown, CT 06459
farbod.faraji@protectdemocracy.org
Stephanie Llanes*
115 Broadway, 5th Floor,
New York, NY 10006
stephanie.llanes@protectdemocracy.org
Attorneys for Plaintiffs

This the 25th day of February, 2020.
/s/ Olga E. Vysotskaya de Brito
Olga E. Vysotskaya de Brito
Special Deputy Attorney General
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EXHIBIT J

STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
19 CVS 15941

WAKE COUNTY
COMMUNITY SUCCESS INITIATIVE;
et al.,

)
)
)
Plaintiffs,
)
)
v.
)
)
TIMOTHY K. MOORE, IN HIS OFFICIAL
)
CAPACITY OF SPEAKER OF THE NORTH )
CAROLINA HOUSE OF
)
REPRESENTATIVES; et al.,
)
)
Defendants.
)
_____________________________________ )

LEGISLATIVE DEFENDANTS
FIRST SUPPLEMENTAL
RESPONSES O PLAIN IFF
FIRST SET OF
INTERROGATORIES

NOW COME Defendants Timothy K. Moore, in his official capacity as Speaker of the
North Carolina House of Representatives, and Philip E. Berger, in his official capacity as President
P o Tempo e of he No h Ca olina Sena e, (collec i el , Legi la i e Defendan

), b and

through undersigned counsel, and hereby submit their First Supplemental Responses to Plain iff
First Set of Interrogatories as follows below.
OBJECTIONS
1.

The Legislative Defendants assert the following objections. Each individual

response is subject to, and is limited in accordance with, these objections, which are incorporated
therein as if fully set forth and are not waived, or in any way limited by, the additional objections
and responses.
2.

The Legislative Defendants object to the interrogatories to the extent that they, or

the definitions and instructions related thereto, purport to impose any obligation on the Legislative
Defendants in excess of the requirements set forth in the North Carolina Rules of Civil Procedure,
or any other statute, rule, or order applicable to this action.

3.

The Legislative Defendants object to the interrogatories to the extent that they, or

the definitions and instructions related thereto, purport to require the Legislative Defendants to
produce information that is protected from disclosure by the attorney-client privilege, the jointdefense privilege, the attorney work-product doctrine, the common-interest privilege, legislative
privilege, or any other applicable privilege or immunity under federal or state statutory,
con i

ional, o common la (collec i el

p i ilege ). No hing con ained in he e e pon e i

intended to be, or should be construed as, a waiver of any privilege. To the extent that any
information properly subject to any such privilege is inadvertently produced, such inadvertent
production is not intended to be, nor should be construed as, a waiver of such privilege.
4.

The Legislative Defendants object to the interrogatories to the extent that they, or

the definitions and instructions related thereto, purport to require the production of information or
documents protected from disclosure by any law, regulation, or order.
5.

The Legislative Defendants object to the interrogatories to the extent that they, or

the definitions and instructions related thereto, contain vague, ambiguous, undefined, or
argumentative terms.
6.

The Legislative Defendants reserve the right to supplement or amend any of its

responses and object to the admissibility of any documents or information produced in response
to these interrogatories. The Legislative Defendants submit these responses without conceding the
relevancy, materiality, or admissibility of the subject matter of any document or information
provided.
7.

The Legislative Defendants reserve the right to assert additional objections if such

objections become apparent in the future.
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INTERROGATORIES
7.

State with specificity the purported governmental interest(s) in denying

Disenfranchised Persons the right to vote. For each and every interest you claim supports denying
Disenfranchised Persons the right to vote, identify any legislative history, documents, rules,
regulations, or any official statements supporting or undermining that stated interest.
RESPONSE: The Legislative Defendants object to this interrogatory because it seeks
the disclosure of the legal opinions, arguments, and mental impressions of Legislative
Defendants and their counsel, which are protected from discovery by the attorney-client
privilege, the work product doctrine, and statutory and common law legislative privilege and
confidentiality. Notwithstanding these objections, Legislative Defendants reserve the right to
present legal arguments, and to identify materials in support of those arguments, at the
appropriate time in the course of this litigation. Legislative Defendants further reserve the
right to supplement this response in accordance with the North Carolina Rules of Civil
Procedure.
FIRST SUPPLEMENTAL RESPONSE (February 28, 2020):

Legislative

Defendants incorporate by reference their previous objections and response o Plain iff
interrogatory #7. In addition to their earlier objections, Legislative Defendants object to this
interrogatory because it is premature at this stage of the litigation. Legislative Defendants
further object on the grounds that this interrogatory is argumentative and vague, and to the
extent that it purports to characterize the purpose or effect of North Carolina law or the level
of constitutional scrutiny that may apply in this case.
Notwithstanding the above objections, on February 18, 2020, counsel for Legislative
Defendants participated in a meet and confer conference with counsel for Plaintiffs and for
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the other Defendants to better understand the information that Plaintiffs are seeking through
this interrogatory.

Based on this conversation, Legislative Defendants understand that

Plaintiffs are seeking information about the governmental interests served by N.C. Gen. Stat.
§ 13-1, the statute that Plaintiffs purport to facially challenge in this lawsuit.
Based on this understanding, and without waiving the above objections or any right or
opportunity to supplement or amend this response, to submit evidence in this matter, or to
present legal arguments at the appropriate time in this litigation, Legislative Defendants
supplement their response to this inquiry as follows: Legislative Defendants respond that the
governmental interests served by N.C. Gen. Stat. § 13-1 may include but are not limited to the
following:
Implementing the North Carolina constitutional mandate, contained in Article VI,
Section 2, Clause 3 of the North Carolina Constitution, that felons are not permitted
to vote unless their rights of citizenship have been restored according to laws
enacted by the General Assembly.
Regulating voter qualifications as provided by the North Carolina Constitution.
Providing for the automatic restoration of citizenship for felons who have served
their full sentences.
Simplifying the administrative process for the restoration of rights of citizenship of
felons who have served their full sentences.
Regulating and promoting the voter registration and electoral participation of
former felons.
Regulating access to the franchise for persons who violate criminal laws.
Requiring felons to pay full restitution to their victims so that their victims are
4

made as whole as possible.
Withholding the restoration of voting rights from felons who do not abide by court
orders.
Withholding the restoration of voting rights from felons who have not completed
their entire sentence.
Requiring felons to complete all conditions of probation, parole, and post-trial
supervision.
In addition, without waiving the above objections or any right or opportunity to
supplement or amend this response, to submit evidence in this matter, or to present legal
arguments at the appropriate time in this litigation, in response to Plaintiffs request that
Legislative Defendants identify legislative history, documents, rules, regulations, or official
statements supporting or undermining the governmental interests served by N.C. Gen. Stat. § 131, Legislative Defendants refer Plaintiffs to the following sources that contain records of the
legislative history of N.C. Gen. Stat. § 13-1:
North Carolina Session Laws may be accessed at the following location:
https://www.ncleg.gov/Laws/SessionLaws.
The relevant North Carolina House and Senate Journals may be accessed at the following
locations:
http://digital.ncdcr.gov/cdm/ref/collection/p16062coll9/id/29981
http://digital.ncdcr.gov/cdm/ref/collection/p16062coll9/id/74185
http://digital.ncdcr.gov/cdm/ref/collection/p16062coll9/id/31230
http://digital.ncdcr.gov/cdm/ref/collection/p16062coll9/id/72695
The bill histories of the North Carolina House of Representatives for the 1973-74
5

Biennium may be accessed at the following location:
http://ncleg.net/Library/studies/Bill_Histories/1973_74_House.pdf
In addition, Legislative Defendants incorporate by reference and refer Plaintiffs to the
doc men

p od ced b

Re pon e o In e oga o

he S a e Boa d in connec ion
No. 7 of he Plain iff

Fi

i h he S a e Boa d

Amended

Se of In e oga o ie and de igna ed

as Bates range CSI_NCSBE_000001-000025.
Legislative Defendants reserve the right to supplement this response in accordance
with the North Carolina Rules of Civil Procedure.
Respectfully submitted, this 28th day of February, 2020.
JOSHUA H. STEIN
Attorney General
/s/Brian D. Rabinovitz
Brian D. Rabinovitz
Special Deputy Attorney General
N.C. State Bar No. 41538
N.C. Dept. of Justice
P.O. Box 629
Raleigh, N.C. 27602
Telephone: (919) 716-6863
Fax: (919) 716-6759
Email: brabinovitz@ncdoj.gov
Attorney for the Legislative
Defendants
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that the forgoing LEGISLATIVE DEFENDANTS
FIRST

SUPPLEMENTAL

RESPONSES

O

PLAIN IFF

FIRST

SET

OF

INTERROGATORIES was served on the parties to this action via email, pursuant to an
agreement among the parties for electronic service, and was addressed to the following counsel:
FORWARD JUSTICE
Daryl Atkinson
Whitley Carpenter
400 W Main St., Suite 203
Durham, NC 27701
daryl@forwardjustice.org

ARNOLD & PORTER
KAYE SCHOLER LLP
R. Stanton Jones
Elisabeth S. Theodore
Daniel F. Jacobson
Graham White
601 Massachusetts Ave. NW
Washington, DC 20001-3743
stanton.jones@arnoldporter.com

Penda Hair
P.O. Box 42521
Washington, D.C. 20015
phair@forwardjustice.org
Attorneys for Plaintiffs

PROTECT DEMOCRACY PROJECT
Benjamin L. Berwick
15 Main Street, Suite 312
Watertown, MA 02472
ben.berwick@protectdemocracy.org

Olga E. Vysotskaya de Brito
Vysotskaya@ncdoj.gov
Paul Cox
Pcox@ncdoj.gov
N.C. Department of Justice
Post Office Box 629
Raleigh, NC 27602
Attorneys for the State Board Defendants

Farbod K. Faraji
138 College Street, # 419,
Middletown, CT 06457
farbod.faraji@protectdemocracy.org
Stephanie Llanes
115 Broadway, 5th Floor,
New York, NY 10006
stephanie.llanes@protectdemocracy.org
Attorneys for Plaintiffs

This the 28th day of February, 2020.
/s/Brian D. Rabinovitz
Brian D. Rabinovitz
Special Deputy Attorney General
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EXHIBIT K

STATE OF NORTH CAROLINA
COUNTY OF WAKE

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
Docket No. 19-cv-15941

COMMUNITY SUCCESS INITIATIVE;
JUSTICE SERVED NC, INC.; WASH AWAY
UNEMPLOYMENT; NORTH CAROLINA
STATE CONFERENCE OF THE NAACP;
TIMOTHY LOCKLEAR; DRAKARUS JONES;
SUSAN MARION; HENRY HARRISON;
ASHLEY CAHOON; and SHAKITA NORMAN
Petitioners,
v.
AFFIDAVIT OF
HENRY M. MICHAUX, JR.
TIMOTHY K. MOORE, in his official capacity
as Speaker of the North Carolina House of
Representatives; PHILIP E. BERGER, in his
official capacity as President Pro Tempore of the
North Carolina Senate; THE NORTH
CAROLINA STATE BOARD OF ELECTIONS;
DAMON CIRCOSTA, in his official capacity as
Chairman of the North Carolina State Board of
Elections; STELLA ANDERSON, in her official
capacity as Secretary of the North Carolina State
Board of Elections; KENNETH RAYMOND, in
his official capacity as member of the North
Carolina State Board of Elections; JEFF
CARMON, in his official Capacity as member of
the North Carolina State Board of Elections; and
DAVID C. BLACK, in his official capacity as
member of the North Carolina State Board of
Elections,
Respondents.

Affidavit of Henry M. Michaux Jr.
I, Henry M. Michaux Jr., hereby declare as follows:
1. I am an African American citizen of the United States, and a lifelong resident of Durham
County where I was born in 1930. I previously served for more than 40 years as the elected
representative for what is now North Carolina House District 31, which encompasses
portions of Durham County and includes portions of the city of Durham, NC.
2. When I recently retired from the North Carolina House of Representatives in 2019, I was
the longest-serving member of that body. In 2020, I was honored to be appointed to
temporarily return to service in the N.C. Senate, following the resignation of Sen. Floyd
McKissick, Jr.
Background
3. After graduating from North Carolina Central University in 1952, I served in the United
States Army Medical Corps from 1952 to 1954 and in the Army Reserves from 1954 until
1960. Thereafter, I received a law degree from North Carolina Central University in 1964.
After graduating from law school, I served as an Assistant District Attorney in North
Carolina for 8 years. I was the first African American to serve as Assistant District Attorney
in North Carolina, and I was also the first African American in the South to serve as a
United States Attorney.
4. My path to becoming a representative of my hometown of Durham had its origins in the
civil rights movement. At the time, I was deeply influenced by my friendship with Rev.
Dr. Martin Luther King, Jr. At the height of the civil rights movement, in Durham and
nationally, Dr. King personally encouraged me to engage in politics as a form of civil rights
activism, ultimately setting the course for my life’s purpose and work.
2

5. My election to office was only possible after the passage of the Voting Rights Act of 1965.
And even then, it was hard-fought. In 1964, 1966, and 1968, I ran for the House of
Representatives and lost.
6. In 1968, Dr. King’s assassination profoundly impacted my life, the course of history, and
political and social life in North Carolina. The grief, anger, and pain experienced by the
African American community and those who supported human dignity, equal rights, and
equal protection under the law was incalculable. At this same time, in the 1960’s in North
Carolina, the Ku Klux Klan was an open and active force, and across the state race-relations
were at a boiling point.
7. In 1968, Attorney Henry Frye was elected to the General Assembly, becoming the first
African American to be elected and serve in the body since Reconstruction. He led the
effort to introduce a constitutional amendment to abolish North Carolina’s literacy test for
voting—a test he had himself endured when registering to vote in 1956. His amendment,
placed before the people of North Carolina in a constitutional referendum vote, was
defeated in the 1970 election.
8. In 1972, North Carolinians elected arch-conservative Jesse Helms to the U.S. Senate, and
Republican James Holshouser was elected to the Governor’s office, while Richard Nixon,
at the height of his popularity, was elected president in a landslide. In the same election, I
succeeded in my run for the state legislature, becoming the third African American elected
to the General Assembly in the twentieth century. In the House of Representatives, I joined
Henry Frye and Rev. Joy Johnson of Robeson County.
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9. At that time, I would refer to Johnson, Frye, and myself as a “triumvirate.” Despite
entrenched racism, we found ways to work in unity to advance our agenda. Joy Johnson of
Robeson County, a Baptist-preacher, was known as the “hell-raiser preacher”, I was seen
as the rebel coming from the civil rights movement, and Representative Henry Frye was
perceived as the mediator.
1973 Session of the General Assembly
10. In 1973, we were three African American legislators out of an otherwise all-white 170person General Assembly. By necessity, to be effective in that legislature you had to form
coalitions around issues and make constant strategic determinations about legislative
negotiations, compromises, and trade-offs. The majority of legislators, regardless of party,
were conservative rather than progressive when it came to race, race relations, and the civil
rights of African Americans, and many openly held racist views.
11. Even those who begrudgingly came to respect us for our effectiveness and acumen used
derogatory racial terms to refer to Representatives Johnson, Frye, and myself. While the
democratic party which we belonged to held the legislative majority at the time, factions
within the democratic party existed that prevented unity around our civil rights priorities.
12. At the time, Kelly Alexander, Sr. was President of the NC NAACP, and the state
conference was very active. Their informal lobbyist at the general assembly was Peter
Stanford. I recall that NC NAACP identified as one of its priorities for equal voting rights
the need to reform our laws to enact a system of automatic restoration of rights to those
formerly convicted of a felony, and we agreed.
13. In that session, I was assigned the bill to further extend the franchise to people formerly
convicted of felonies, along with a major bill addressing Sickle Cell disease as a health
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crisis. I also worked closely with Reps. Frye and Johnson on advocating for a LandlordTenant rights bill – a bill that was ultimately defeated based, I believe, on bias in the
legislative body. All of these legislative actions were aimed at addressing the effects of
racial and class discrimination in North Carolina.
14. At the time, it was plainly known that the historical and original motivation for adopting
felony disenfranchisement in the post-reconstruction era had been to attack and curb the
political rights of African Americans. It was also clear that the way the law was operating
in fact in the state was mostly aimed at and having an effect on African Americans’ political
participation and was discriminatory and unequal. This was one of the things NC NAACP
and Kelly Alexander Sr. emphasized, and that we knew to be true: the law was having a
major impact on African American’s registration opportunities and had to be addressed.
15. Rep. Johnson, Rep. Frye, and I sponsored the introduction of the bill (H.B.33) “An Act to
Provide for the Automatic Restoration of Citizenship” in 1973. I remember we wanted
automatic restoration applicable across the board—at the least, the restoration of your
citizenship rights after you completed imprisonment. This was a priority for the NC
NAACP and it was a priority for us.
16. Ultimately, it wasn’t perfected. We were able to convince our colleagues to only go so far.
Our aim was a total reinstatement of rights, but we had to compromise to reinstate
citizenship voting rights only after completion of a sentence of parole or probation. To
achieve even that victory, we vehemently argued and appealed to our colleagues that if you
had served your time, you were entitled to your rights. Ultimately, what we achieved was
a compromise.
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17. Before the reforms we achieved, you had to go to court to have your rights reinstated, and
who had the money to go to court had a major impact on who had access to reinstatement
based on race. Even then, who was granted reinstatement was discretionary and
discriminatory. We saw our efforts as a step forward, understanding that it did not solve
the original problem: the law was designed to suppress African American voting power
and it had created a perverse incentive to criminalize and charge African Americans
differently to achieve that aim.
18. We understood at the time that we would have to swallow the bitter pill of the original
motivations of the law—the disenfranchisement at its core was racially motivated—to try
to make the system practiced in North Carolina somewhat less discriminatory and to ease
the burdens placed on those who were disenfranchised by the state.
19. We were proud of what we accomplished, but we knew that far more was needed for the
law to be just, to live up to our constitutional values, and to end the influence of the original
white supremacist aims on North Carolina’s law and practice.
20. This declaration is a fair and true accounting and is not intended to capture all of my
knowledge or experiences that may be related to this matter.
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EXHIBIT L

